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No Digital Billboards in San José



History

(1972)

Councilman Goglio moves adoption of the policy that the City prohibit the future
Jocation of billboards on City-owned land, and that all existing billboards on City-

owned land be removed within a period of five ve: rs, seconded by Counciliman Colla and
adopted. Aves: Councilmen - Lolla, Garza, Goglio, and Moes: Councilmen -

Hayes and Hays, Absent: Councilman - HNaylor.

(1985) “The planning commission did a three year study and determined that an
abundance of billboards is "visual blight." City officials said, reducing this kind of
conspicuous advertising will improve the overall appearance of the city, and this in
turn will encourage economic development.”" — Mercury News article 1985

(1985)“Planning department officials say the ordinance is designed to encourage the
revitalization of downtown and major thoroughfares.” — Mercury News article 1985

(1985) "The ban is an expression of a very strong commitment on the part of the city
council to beadutify the city" — Gary Schoennauer Director of Planning”



A Public Consensus Issue

= Over 2,000 respondents to a Planning Department survey oppose digital

billboards. Almost 93% oppose them on freeway facing property. 80% oppose
them on buildings in Downtown San Jose.
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City of San José Survey: Digital Billboards

Item 3: In general, how do you feel about allowing new digital billooards to be
built along freeways in San José?2
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City of San José Survey: Digital Billboards

Item 11: In addition to free-standing digital billboards along freeways, the City
is considering allowing both digital and static advertising signs attached to
buildings within the Downtown. How do you feel such signs being attached to
buildings in Downtown San José?
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EnVi ronment “Sent from beautiful San Jose, California”

= Airport billboards would be giant symbols of disregard for the City’s Climate
Smart & Carbon Neutral 2030 policies.

= Any project that increases power consumption for the sake of advertising

needs a deep look.
California readies to prevent blackouts,

= Last minute ideas to suddenly make but threats remain
electronic billboards environmentally i ol e
friendly are unproven and ShOUId E‘,-_ ADVAMVBE.AIEHA?slcciated.Prte.s.s.. o v =

have been detailed a long time ago.




Revenue Reality

» SJC Special Allocations: 2021 $15.8M Year 1 Infrastructure Bill
2021  $1.6M Concessions Relief
2021 $55.5M Airport Rescue Grant
2020 $65.6M CARES Act

= Total Revenue 2020/2021: $132M

= Conclusion — Billboard Annual Revenue ($490K) would be a Drop in the Bucket
(<0.3% of annual revenue). And that is only top line revenue.

Airport Operating Revenues ($millions)
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tigation Risk

Clear Channel & Outfront seem ready to sue San Jose over differing
interpretations of the 2007 agreement between the Airport and Clear Channel.

If San Jose continues to pursue billboard projects exclusively on public property,
it will face litigation on the grounds that the city cannot go into the billboard

business while denying that opportunity to others on private property.

= The City Council has a fiduciary responsibility to their stakeholders, the

residents of San Jose, to heed warning signs in factoring the total cost-benefit
to our community in pursuing digital billboards.

E MILLER STARR

REGALIA

August 17, 2021

VIA EMAIL AND U.S. MAIL

Principal Planner

San Jose. CA 9511
Email; adam Esversen@sar joseca gov

Re: US 101 Airport Electronic Signs Addendum (File No. ER 21-015)
Dear Mr. Petersen

“This office represents Outfront Media LLC (*Outfront”) regarding the City of San
Joses Initial Study (1S) / Addendum (the “Addendum’) for the proposed addition of
two V-shaped electronic displays adjacent to Highway 101 on portions of the.

required to complete the Project, which are clearly outined in Gty Council Policy 6-
(‘Policy 64°). Policy 6-4 expressly requires that the City “seek proposals” for new

on Gity-owned land, Policy 6-4 then requires the City to enter into a ‘lease or other
contactul agreement subjct o review nder th Calfoma Envionmentl Qualt
Act (CEQA) and with the issuance of a buiding pemnit._ Policy not requir
approva of a site development permit o design eview as the Addendum nccares

s desctbed in the Addendum, the Cy's spparent apeosch st sllow Clear
Chamnal Outoor o the Project based on
concession

Sioeatd achgriing (Hasier Concaeslon Agreement | Neiher me Master

ar Channel to
Compiete he Prfect. To alow he Project1omove forward 26 il emplated  the
Addendum would violate Policy 6-4 and deny the City the benefit of a compettive
process meant to selectthe enmy best suited to complete the Projectin an
advantageous manner for the Ci

ne City comply with
and solct proposai fom qualfied bicder before moving farward wit the Project

GLYNN, FINLEY, MORTL, HANLON & FRIEDENBERG, LLP

December 28, 2021

RE: US 101 Airport Electric Signs Project

Dear Mayor, Vice Mayor and Councilmembers:

tends that outdoor billboards are pmhlh d both by the terms of the
on Agreement (-Agre etw 20 Jose s

dih,
s and other concerns rela

"he Amnded EIR and inscad i conviderng an RFP o hes
billboards at th ons addressed in this leter, the objections
raised by Outfront as these billboards were properly
approved by Council and awarded to Clear Channel

The Outdoor Billbosrd Prject(*Project”) was proprty proposed and approved
ded Ag

The San Jose Problem

October 5, 2018 12:05 am

By Jennifer Sloane, Esq.

As an attorney for the OOH industry, 1love to see comments by local
governmental officials such as those pointed out in the article New Digital
Signs Headed For San Jose, CA. In that article, the city councilperson stated,
in summary, that they wanted to allow billboards on city land but not on
private land because if they allowed billboards on private land “...it makes it
more competitive and it makes it more difficult for the city to get the ad
revenue.” These comments are setting the City up for a potential suit
challenging the law that would preclude advertising on private property so
that the City can get their hands on all of the ad revenue spent within their
City limits. This, my unsuspecting city councilmember, constitutes a
violation of the Sherman Act that precludes anticompetitive legislation.

“I would gladly take the call of any OOH operator that wants to
challenge a San Jose law that allows the City to have billboards on
their land, but not grant the same rights to the citizens of San
Jose. It's a no-brainer!” Law Office of Jennifer Sloane, Esq.




Better Ideas > New RFP Concept

Re-imagine this important Gateway to San Jose

The City created an ugly garage, then did the worst possible signage, and
now they want to make it worse by putting gigantic digital billboards with
advertising in front of it. Let’s re-imagine this gateway...

Marketing #SJC. A little creativity please... On-Premise Sign
How about an RFP to LOCAL artists and creators = 100% SJC &
instead of national billboard companies? Imagine the San Jose Content
faces of this (ugly) structure with an improved ON-

PREMISE sign, murals, & public art as an iconic = Compliant with
welcome to #Sanlose. existing sign code

= No risk of association
with advertising and
unknown content

No Digital Billboards in San José




Nothing New

» Nothing presented today by Staff changes the fact that there was no
competitive bidding

» Nothing presented today by Staff changes the myriad of reasons stacked up
to oppose this project

= |tis too late to talk about billboard swaps. The entire concept needs to be
revisited as part of a review of Council Policy 6-4 because:

It is disingenuous to refer to (2) billboards. There are (2) sites each with (2) 1000 square foot screens (one
facing north and the other facing south) = 4 billboards. This project should require 16 static billboards to be

removed.

This is an example of how flawed Council Policy 6-4 is. Even the most basic definition of how to count billboards
is not clear.

The original 4:1 take down concept is also flawed because it only stipulates a number — treating all sites equally
and with the outdoor media company choosing which site would be designated. This would mean billboards
from low impact locations would be removed first and others in most visible locations would remain.



Why Would You Support This?

How can the City ask for support for Clear Channel and ignore their poor
record as a community partner?

Clear Channel Outdoor Holdings net income/loss from 2014 to 2020 (in million U.S.
dollars)

200

135.07

£ 200
400
600
644.35
-800
2014 2015 2016 2017 2018 2019 2020

Addiional Information:
w 102020; net income (loss) attributable to t




What Should the Airport Commission Do ?

= Reject the Airport Billboard Plan — Again

» Request a new and different kind of RFP for a beautifying SJC Gateway
facing HWY 101

= Highlight the need for the City Council to review Policy 6-4 and SJC contract
processes

» Recommend that if the City Council has any doubt about where the public
stands then put this issue on the ballot in 2022.

Thank you for the opportunity to present our view
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