
CITY OF

SANjOSE
CAPITAL OF SILICON VALLEY

Office of the City Attorney
RICHARD DOYLE, CITY ATTORNEY

KEVIN FISHER 
Chief Deputy City Attorney 

Direct Line: (408)535-1943

August 28, 2018

Mr. Bert Paul
International Trading Company of Yukon 
4401 Saint George Dr.
Oklahoma City, OK 73120

6860 South Service Dr.
Waterford, Ml 48327

Re: NOTIFICATION OF HEARING BEFORE THE NORMAN Y. MINETA SAN JOSE 
INTERNATIONAL AIRPORT COMMISSION; ADMINISTRATIVE CITATION 
NO. 2018-33-4281

Dear Mr. Paul:

The City has received your Request for Hearing dated July 19, 2018 and advance 
deposit of the fine for the above-referenced Administrative Citation.

Pursuant to San Jose Municipal Code Section 25.03.440, this letter serves as notice 
that a hearing before the Norman Y. Mineta San Jose International Airport Commission 
has been scheduled for Monday, September 10, 2018 at 6:00 p.m. Pacific Daylight 
Time at:

Norman Y. Mineta San Jose International Airport 
1701 Airport Boulevard, Suite B-1130 

San Jose, CA 95110-1206

You have indicated to Airport staff that you wish to appear at the hearing by telephone. 
To appear telephonically, you must call the following conference line at 6:00 p.m. Pacific 
Daylight Time on Monday, September 10, 2018:

Conference Telephone Number: 1 (877)810-9415
Participant Access Code: 3923661

200 East Santa Clara Street, 16th Floor Tower, San Jos<§, CA 95113-1905 tel (408) 535-1900fax (408) 998-3131
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Alternatively, you may appear in person at the hearing at the date, time and location set 
out above. Pursuant to San Jose Municipal Code Section 25.03.440, the failure of any 
recipient of an administrative citation to appear at the administrative citation hearing 
shall constitute a forfeiture of the fine and a failure to exhaust the recipient’s 
administrative remedies.

The hearing will proceed under the following procedures:

• The presentation of evidence shall be informal and not subject to technical 
compliance with the Evidence Code.

• The City will proceed first with its evidence in support of the issuance of the 
Administrative Citation.

• You be given the opportunity to testify and present evidence concerning the 
Administrative Citation.

• Copies of the Administrative Citation and any other documentation that City staff is 
submitting to the Airport Commission in regard to this matter will be posted to the 
Airport Commission website - https://www.flysanjose.com/airport-commission - no 
later than seven (7) days prior to the hearing date. If you intend to present any 
written evidence to the Airport Commission, please submit any such evidence to the 
Director of Aviation at 1701 Airport Boulevard, Suite B-1130, San Jose, CA 951 IQ- 
1206, no later than Friday, September 7, with a copy to the undersigned.

• The Airport Commission shall consider any relevant evidence, if it is the sort of 
evidence on which responsible persons are accustomed to rely in the conduct of 
serious affairs. The Chair of the Airport Commission may exclude from 
consideration irrelevant or cumulative evidence, or other evidence found to be 
unduly time consuming or inflammatory.

• The rules of privilege shall be effective to the extent that they are otherwise required 
by law to be recognized.

• The parties shall have the right to call and examine witnesses, and present relevant 
documentary and physical evidence.

• All oral testimony shall be under oath or affirmation.

• The parties shall have the right to present impeachment or rebuttal witnesses and 
evidence, and shall have the right to cross-examine witnesses on any matter 
relevant to the issues whether or not that matter was raised in direct examination.
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• Parties to the hearing may be represented by legal counsel.

• The hearing shall be recorded by audiotape. The parties may use a court reporter at 
their discretion and expense.

• The duration of the hearing and any procedural issues that arise are within the sole 
discretion of the Chair of the Airport Commission, whose rulings on such procedural 
issues are final.

• The Chair of the Airport Commission is authorized to make changes and additions to 
the hearing rules if such changes are deemed useful or necessary.

After closing the hearing, the Airport Commission shall render a decision to uphold or 
cancel the administrative citation and shall list the reasons for that decision. The 
decision of the Airport Commission shall be the City’s final determination.

Very truly yours,

RICHARD DOYLE, City Attorney

By: --------L-’v: j
KEVIN FISHER
Chief Deputy City Attorney

cc: Airport Commissioners
Matthew Kazmierczak

T-343.004/1550740









CITY OF SAN JOSE 
ADMINISTRATIVE CITATION 

HEARING REQUEST APPLICATION

Please note only the person(s) listed on the administrative citation may request a hearing.
*If the cited party wishes a tenant, relative or other designated proxy to attend the hearing they must list

that person(s) under “person attending hearing”.

0% 
city op Sr '53

San Jose
CAPITAL OF SILICON VALLEY

REQUEST FOR HEARING
(This request is due within 30 calendar days of citation date with the advance deposit of the full citation amount)

Citation Issued To:
Xarr^jt/)/A'n^^L TAJ&iri £ op Yu£dd

Phone No.
( ^ //6 * <Li $>77LQ isv" <u

CitationNo(s): ^ 01%-^ 3 _ </Z$ ) Citation Date(s): ~r r/r <■>,,v ’ -4 ^.2. 2o i S

Violation Address: <^fA/r G&&LLC m, oKy 7 3^0

^Person Attending Hearing: Phone No:
(ZV^ )TJ3-?V62-

Mailing Address. s&S&w>. jJjl, U&>1C ?-

Please explain your reason for believing this citation(s) was issued in error:

THjC -77jf)d 2P ~0~h€. C t A C«Viy? &.C-Tc Y /2U>\J/cPjS'& 7> '~P&C-

PMsr AA u /AS ~tm Am 1

I declare under penalty ohpejjuiy that I-am-tfoe citedAndiv-idual and the foregoing statement and information 
provided by me is XwkmJcodtrQi. A M a
Signature: /a/ _______. ... Date: j £

;hip payment information for hearing only

If you are contesting the citation and are unable to pay the advance deposit, you may request an 
advance deposit hardship waiver within 15 calendar days of the citation date. Please complete 
the sections below once you have reviewed the qualification on the back of this form. Any form 
submitted without all proper documentation will be denied.

CONTACT INFORMATION

Mail form and payment to: City of San Jose - Finance
Revenue Management - Support Staff 
200 F.,.Santa Clara St,. 13th Flnnr 
San Jose, CA 95113

Phone 408-535-7055 Option #5 / Fax 408-292-6480 

FOR OFFICE USE ONLY (Below)

Signature __ ______________________________  Date: _

Deposit Waiver: Granted O Denied FI

Reason for denial ______________________________________

■jj&-

Updated 12/13/2017



NOTES FOR AIRPORT COMMISSION HEARING REGARDING  

ADMINISTRATIVE CITATION 2018-33-4281 

 

The International Trading Company of Yukon, Inc. (the “Operator”) arrived to SJC (the 

“Airport”) on May 31, 2018 at 00:30 in a Boeing 727-200 type aircraft registered as N216WE. 

This was an unscheduled flight. 

 

On May 31, 2018 Airport Operations sent the Operator a ten (10) day notice of operation during 

curfew hours with the request for flight routing information per 

SJMC 25.03.320 – Exemptions from curfew hour restrictions: 

B. Each person claiming an exemption from the curfew hour restrictions as set out in 

this section must provide the director of aviation or the director's designee a 

written curfew operation report on a form approved by the director within ten 

days of the date that a notice of aircraft operation during the curfew hours was 

mailed or delivered personally to the person. Failure to file a curfew operation 

report within this ten-day period shall be grounds for denial of an exemption 

request. The curfew operation report must describe all facts necessary to support 

the claimed exemption.  

The Operator did not respond to the intrusion notice. 

 

On June 22, 2018 the Airport Director issued Administrative Citation 2018-33-4281 (the “Admin 

Cite”) to the Operator. 

 

On June 28, 2018  Mr. Bert Paul, as a representative of the Operator, contacted Airport 

Operations to discuss the nature of the Admin Cite. Airport Operations explained how the curfew 

worked and how the Operator’s flight violated it. 

 

On July 20, 2018 the City of San Jose received an Administrative Citation Hearing Request 

Application and Hearing Request Deposit from the Operator for the Admin Cite. 

 

It appears that the basis for contesting the Admin Cite is based on the published time for the 

Airport’s curfew. The Airport’s curfew begins at 11:30 PM Local time and ends at 06:30 Local 

time per SJMC 25.03.225 – Curfew hours. The Operator stated that the Chart Supplement for the 

Airport, a document published by the FAA, published incorrect timing for the curfew. According 



to the Operator, the Chart Supplement stated that the Airport’s curfew for Stage III aircraft (such 

as the Operator’s) was active between 0730 Zulu time and 1430 Zulu time (converts to 12:30 

AM Local time and 07:30 AM Local time, respectively). 

 

Airport Operations has verified that the Chart Supplement states, 

“…, 0730-1430Z‡ FAR 36 Stage III acft listed on the schedule of authorized…” 

 

However, the diesis (‡) after the curfew timing indicates that there is an additional footnote. This 

diesis is found in the Legend for the Chart Supplement under item 6:  

“The symbol ‡ indicates that during periods of Daylight Saving Time (DST) effective hours will 

be one hour earlier than shown…Daylight saving time is in effect from 0200 local time the 

second Sunday in March to 0200 local time the first Sunday in November” 

Given this information, Daylight Saving Time was in effect and therefore the curfew timing is 

adjusted one hour earlier: 0630-1330Z which converts to 11:30 PM Local time and 06:30 AM 

Local time, respectively. This document is published this way to avoid having to republish for all 

airports every six months when the time change occurs. 

 

This was explained to the Operator prior to the initiation of the hearing request. 

 

 


